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- SUPPLEKEhTAL WATER PURCHASE CONTRACT 
. . . . . . .- - . - ; 

;' * !kIS SUPPLEMENTAL WATER PURCHASE CONTRACT made and T- 
cjp/ entered into on this the i&? day of 

: . 
" *'@fLd/." , 198: by and 

. . between the City of Morgantown, Kentucky, hereinafter referred td 
. 

. ‘as. the @'Seller4p, . and the Butler County Water System, Inc., here- 

. 

wafter referred to as the *'PurchaserI'; . . . . . . - 
. ‘. . 

. 
- ‘. 

.. . _ . . . . .i. . * . . . .-. W'I T N E S'S E T.H: ' , 
. . . -: . .-'.;" ‘. 

. . 7 
~“~'IaMikEAS, THE PARTIES RECOGNIZE AND RAT&Y TKE ' . 

- 
FOLLOWING&. 

. 
- 

.- . 
. - . *. . ' . - : : . . 

. - . . . . 
: . 

. ..j$ .-.* .; Am.. 
The Seller is a Fifth Class city of the Common- 

. . 
/. 

.,3 *wealth of Kentucky, and the Purchaser' is a corporation organized 
. . : .. -.A&d established under the provisions of Chapter 273 of the Kentucky - ; 

!’ . 
. . . 5 

Revised Statutes. . . *. ,. . . . - 
- . i . . F-5 The Logansport-Dunbar' Water System, . . . . . * 

-.e .: - IalSo a-corporation organized and established under the p 

.  .  .  

- .  

Inc. was 

rovisions 
. . 

of Chapter 273 of thk Kentucky Revised Statutes and was 'duly 
. . . . . 

- /:merged with the Purchaser on July 19, 1978.' . . : _ -..:-. . . . .'. . :. . _..' : 
* - :. , . :> . . . i. ..* i,.c .* . On the 24th day of -February, 1971 the Seller . 

: ..-and- Purchaser entered into a Water Purchase Contract. On the-. - . . . . - ; . 
,t- - *-'24th day of May, 1971 the Seller and Logan&port-Dunbar Water 

. * . . . 
:System, Inc. entered itito a Water Purchase Contract: -. -. 

. . .: D. -- By reason Af the merger of the Logansport-Dunbar 
. 

"water Systed, I&. into Purchaser, the Purdhaser is qow the okzdr . - l . . . . 
. 

. 

a 
*-of all 'of the contract rights and responsible for all 'of the 

/4 
-:contract duties existing under both of tie Water Purchase Con- 

, -- . . . 

. 
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“E. Water users served by the S&le,f: have placed a . . * . . 
demand for a.dditiorial quantities of treated water upon the Seller. 

. . 
There are also areas of Butler County served by Purchaser which 

. 
peed pofdle water service. Purchaser is undertaking an expansion * 

'of its 'aistribution facilities to 6erve these areas. The Seller’s . . . * . w 
exist& water treatment facilities do not have adequate capacity 

.'. .to provide the addlitional quantities of treated water needed to 
-. . . . . . 

satisfy both parties. ' 
**. . . . . . . . '. :. : .- . ~ . .' . . -. . . . . * F. Seller can meet Fe combined needs of both . . 

. . of treated water by ex- . . &a&s Xor the additional quantities 
. . - 

. ganding its existing water treatment facilit<es, _ Sell&.can . . -. . * 
--:&and i?i existing waker treatment faciGt,ies at a lower cost . 

/ 
/ ,: . - 

..* .*' .than Purchaser can construct its own treatment facilities, thereby .d. . . . . . . .'f*. 
..benefiting both parties and serving the publid interest-. - * - . . . . . 

i.1 l 6he Farmers Home Administration of the United . 'CL . 
I 
i . Stat& Departqe?& of Agriculture has 'offered to make fcnancing- 

. . . * 
( *. ~vail*le to the Seller, in the form of loans and grants, for 

. 
: -Seller to expand its treatment facilities, which loans and grants 

. : . l.z&z attributable in part to-the need of the Purchaser for-greater 
- . . 

- .-quantities of wat'kr and which would not otherwise be available.to 
.T' . *. . ._ . : 

:Seller. L = . . ' . . * . . : . . . w - - . . . B *.. . _. . -i . ‘: . . . 
. . 

*. ‘: . 

_- * . 
.‘. . ‘ - .  .  .  3x, l '%I recognition of the'benefit;'to be derived by . . 
.ccoojqeration between the Seller and Purchaser to meet the in- . * 
+creased demand for public water service, the parties have. co- 

-.roperaieh and coordinated their efforts by making cgmpanion ap- 

'plications to the. Farmers Homk Administration of the United 

States Department of Agriculture, for ioak and grants to expand * 
l 

;t;hk capacity of:3el16r1s 
. : . 

.  .  Y 
.  

.  
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II By resolution enacted on the 

the Seller, the sale of water to the Purchaser in ac- . s 
1991 by 

. 
dordance 

; 
with the provisions of said resolution was approved, and 

' the exebution of this supplemental conkact carrying out the said 

.zesolut$n by me Mayor of.the City of'Morgantown and attested by 
. 

.its Clerk was duly authorized. . . . : 

. 
. 

- . . . -.- 

J. By resolution enacted on the 37" day ofa-.f%?i. 
-.._ . 

1981 by the Purchaser, the purchase of water'from the Seller in . . . . 
-*accordance with the terns set forth in this said agreement was 

&proved, and the execution of this;'slipplemental contract by the 

Prkident'kf the Pur&aser-and attested by .the Secretary was-duly 
. 

i 
. ’ ~ 

/ I 
i 

I?; 

‘i . 

c 

. . 
&thorized. . . l . - :: . . f 

: . - - .w .- . . . ._ . . . 
. . e- 

II. NOW THEREFORE, IN COlkIDERATION OF THE MUTUAL -. . . 
I 

- . me - .a., -BENEFITS TO BE DERIVED BY THE PARTIES HERETO IT IS AGREED AS . 

li . . . .--FOLLOWS: 
. 

,..i . . . . 

9 . 
. . . 

. - 
. - .- .- 

. . 
. . 

‘. A. - The 'Water Purchaser Contracts between the _ . . . 
. - .- . . 

. . . . .-p&ties dated February 24, 1971' and May 24, 1971 are.hereby . . . 
&nsolidated and merged into U&agreement. 

. . - *. 
:  

l -  

- - .  
* :  0 . .  .  

I ,  - .  m m  

.  

.  .  : :  .  

. 
B.’ : .,The .parties shall continue to cooperate and 

. . 
. - 

::,: . 
. . . :*coordinate their efforts to secure appropriate financing in the 

.--. - . -. a. . :I-Xorm of 'Ida&s and g&&s. from -tie &ited States Department of. . . . 
-* ' Agriculture, Farmers Horn& Administration with the Purchaser to w 

assist the Seller in obtaining a grant in 'the sum of Two Etindred . - 
. 3welye Thousand Dollars ($212,000.00) to be used by Seller to . 

. . 
-&$and its water.. treatment facilities to provide ,sufficient 

. . *. 
:-quantities of treat&! water for Purchaser to expand its sewices 

. . 
- -~~reasrofiju~~~r-county'presently.without an adequate source -bf 

. . : .- . . . . . 
pokaile water. . .- . , * 

: . ’ ‘PiJBLICSERVICECOMMlSSlON ~ - 
. ..-+” .* ’ OFKENTUCKY 

.EFFECTlVE -- . 
. 

SEP 02 1994 - 
. 
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c. The Seller agrees: 

1. Quality and Quantity - To continue furn- 

ishing the Purchaser at present points of delivery and such other 

delivery points hereafter designated from time to time during the 

term of $hiscontract or any renewal or extension thereof, potable 

treated%ater meeting applicable purity standards of the Kentucky 

State Department of Health in such quantity as may be required by a 

the purchaser, not to exceed ten million (10,000,000) gallons per 

month. 

. . 2. Points of Delivery and Pressure 

(a) *Existing Points of Delivery - The water 

will be furnished at reasonably constant pressure calculated at 
. 

' sixty (60) pounds frym the four main supply points now in use. 

If a greater pressure than that normally available at the points 

of delivery is required by the Purchaser, the cost for provfding 

such greater pressure shall be borne by the Purchaser. Fmergen- 
. 

cy failures of-pressure or supply due to main supply line breaks, 

power failure,? flood, fire and use of water to fight fire, earth- 

quake or other catastrophe shall excuse the Seller from this pro- 

vision for such reasonable period of time as may be necessary to 

restore. service. _. 
(b) Puture Points of Deliverly 

should require other..pqints of delivery, the 

P chaser to tap its mains and Purchaser shall 

- In the event Purchaser 

Seller wQ1 allow Pur- _ 

install at Purchaser's 

iole 'cost and.expense the necessary facilittes required. 
t 

PUBUCSERVlCECOM~l$~lON 
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.  .  

3. Metering Equipment - To opzrate and main- . 

.t;_in at its own expense at the points of delivery the necessary . s 
. '. 

metering:eq&bment, including a meter house or pit, and required 

, . de&es bf standard type for properly'measuring the quantity of , 
.watex delivered to the Purchaser and to calibrate such petering . 

. . equipment whenever requested by the Purchaser but not more fre- 

quently than once eve- twelve (12) "months, A meter registering '.-; 
tlot more than two percent (2%) above or below' the test result . 

7shaTk be deemed to be accurate, The previous readings of-any 
h . 

meier disclosed by test to be inaccur'ate shall be corrected for 

-- . .the six..(k) months previous to such test +n accordance. with the . 
. . . I - : 

- -. J 
.pkrcentage of inaccuracy found by such tests. I'f any meter,fai&s _ 

.A ._ : 
d?.* 

'to register for any.period, the amount of water furnished during 

. ..auch period shall be deemed to be the amount of water delivered -. 9 
3.n the corresponaing period ikediately prior to the failure, 

5 . .' . 
. ::tiess Seller and Purchaser shall agree upon a different amount. 

l . . ._ 

.‘.a? The metering equipment shall be read on the last day of each 
;- 

. month. AII appropriate official of the-,Purchaser at all reasonable . . 

-":;times shall have access. to the meter for tie purpose of verifying, 
. 

. .-Xts readings. . . 
. 

. 
..’ . . 

. . . . . . 
Fe 

. . : 
.‘A t. . . . . : 

. - 1, -4. 
. 

..a&*t$e above address 

. 

%iling ProEedure - To fur&h t.%e P&chaser' - -. 

not later than the'tenth (10th) day of each * 
. 

. 
. . 

. 
*.. 

: month, with an itemized statement of the quantities and charge?. i - 
:*or water furnished the Purchaser during the preceding month, 

* 
. : 

'9. ** 
. -- . . 

. . . Fe.Purchaser..agrees:, ,_ - . . . - . . * - 
_. *1- I Rates and PaymentiDate - To pay the Seller,. 

: . 
not fater than me fifteenth (15th) day of each month, for water : 

s delivered in accordance with. the following schedule-of rates: . . , P'JBUC'BERVICEC~MMISSI~ - _. 
. .- 

l 
5- of=KENTUCKY . . .; I 

. 'EFFECTIVE 

. SEP 02 1994 



(a) The initial rate shall be $0.52.6 per 

1,000 gallons regardless of the quantity of water supplied. 

(b) At such time as the Seller's rates to . 

other water customers is increased by reason of the proposed 

improvements, the rate under this Contract shall be automati- 
t . I 

lcally increased to $0.683 per 1,000 gallons, up to 10,000,000 

'gallons per month. 

(c) At such future time as other rate in- 

creases are necessary, but not more frequently than annually 

as seller's cost of production; treatment and delivery of 

water requires that the rate be adjusted, the rate shall then 

be adjusted by establishing a rate calculated in accordance 

with generally accepted accounting and engineering practices 

which will establish a rate on the following criterion: 'IThe 

needed total annual revenue of the water works shall be 

contributed by users and nonusers for whose use, need'and 

benefit the facilities of the works are provided approxi- 
I 

mately in proportion to the cost of providing the use and 

benefits of the works.lt 

2. Connection Fee The Purchaser shall not be 

responsible for any connection fee to the Seller as the Sell- 

er will allow Purchaser to tap.,its mains and Purchaser shall 

install at FUrchaser's sole cost and expense the necessary 

facilities required. 

E. It is further mutually agreed between the 

Seller and the Purchaser as follows: 

I. Term of Contract - This contract shall extend 

for a term of sixty (60) years from and after the date that 

it becomes effective and thereafter it may be renewed or 

extended for such term or terms as may be agreed upon by the 

. Seller and Purchaser. . 
-6- 
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-. 
. 

2. . Failure to Deliver - The Seller will at all 
. 

. . . times operate and maintain its system in an efficient manner and 

‘. 

. Gill take such action as may be necessary to furnish the Purchase] . 
. :_ . . . with; the quantities of water required by .the Purchaser. Tern- 

'T 
. -. .- . . '. 

.pore or partial failures to deliver water shall be.remed.ied 
. . I 

: 
with all possible dispatch.. IA the event of an &tended shortage 

. . . 
.a. _ 1 of water, 

l 

or the supply' of water available to the Seller is 
.  .  otherwise diminished over an extended per&d of time, the -supply 

. . 
: . . ,+f water to Purchaser's consumers shall be reduced or diminished 

&the same Tati0 or proportion a+he supply to Seller's con- . ,iw. 

. 
: - . sumers is'reduced or diminished. : .- - . . . . . . -: . . . 

/ 
: . . . -3, hodification of Contract - The provisions 

/ . 
: - . % . ,' 

of this contract pertaining to the schedule of rates to be paid . . .d . . 
-. -. . . .t+by the Purchaser.for water delivered are sudject .to modification * 

.from time to time, as hereinbefore set forth in Paragraph D-l(b), 
. I ? 

.%-tier provisionsiof this Co&act may be.modified or altered only . . . 
-by'mutual agreement of both parties. : . . -. . '* . . *. _ '. 

. . 
. 

4, -*. Regulatory Aqencies - This ' contract is' 

zubject to such rules, regulations'; or laws as may be applicable . 
to similar,.agreements in &is State an& the Seller and Purchaser‘ 

. 
'--1 collaborate in obtaining such permits, certifictites, br.tbe - 

. : 
.. -Alike,, as may be required to comply herewith. . - _ ': . " 

. . 
.' 3, Miscellar,eous - The construction elf. the 

. . 

-5mprovements by the parties is being financed by a loan made or 
. 

.-insured by, and/or a grant from; the United States.of America, . .- . . . . - 
-acting through the Farmers Rome Administration of the United 

. 
. "SQtes Department of Agriculture, Each of the parties hereto 

. . . . -'*' .- e ' 
_ . . 

. 
. . . . 

. 

*-'I-- '. 
iJBLiCSERVlCECO~MISSlON~ . 

$.&ggy. . * 
. 

. 
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recognize that the rights and duties hereunder are for the benefit 

of the respective parties as well as parties who will from time 

to time extend credit to each and in recognition of the rights of 

partLe-s extending credit. Each party specifically grants unto 

the other the right to pledge or assign its rights hereunder to 

the Farmers Home Administration of the United States Department 
. 

of Agriculture, or any other party that may from time to time 

extend credit to either party. 

6. Successor to the Purchaser - In the event 

of any occurrence rendering the Purchaser incapable of performing 
A under this contract, any successor of the Purchaser, whether the 

result of legal process, assignment, or otherwise, shall succeed 

to the rights of the Purchaser hereunder. 

IN WITNESS WIEREOF, the parties hereto, acting under 

authority of their respective governing bodies, have caused this 

contract to be executed in two counterparts, each of which shall 

constitute an original. 

SELLER: 

CITY OF )4ORCANTOW,,,J@NTUCKY 

ATTEST: 

RJ8LlC SERVCE coMMlssloN 
OF KENTUCKY 

EFFECTIVE 
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R SYSTEM, INC. . 

. 
BY: 

. . 
- 

ATTEST: - . 

. 

*  : 
*- _..: 

. . :.; . 
. . 

. . ‘- 
. - 

. _ - 

. ._ ‘. .* .’ :. . 
-- . 

. . . . . . . . 
. 

.* . -” 
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. . * . : * . 
. . . . - . . . - 

. 
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. _- . 
. . . . ...a 

. . . . . . .- ,. . . . 
: . ’ . 

. . .‘. . . . 
. _. 

-. . 
:. 

. . *; : . ‘: . 
*. . . 

*. 

-A 
: .- . . - 

-- contract is approved da behalf of the Farmers Roxne - . . \ 
-Administration 

. . 

.. -. . - 
. . 

. . 
: 

. - . : 
_ - - . . . - 

. . 
2. . . . . - . 

:.--: f . . 
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